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- Kuczenski, Tracy

From: Hurley, Peggy

Sent: Thursday, August 18, 2011 9:32 AM
To: Kuczenski, Tracy

Subject: FW: Email from LRB Website

Would you like to/be able to take this one? | am not exactly sure what their intent is.

From: Vebber, Lucas

Sent: Wednesday, August 17, 2011 4:51 PM
To: Hurley, Peggy

Subject: Email from LRB Website

Dear Ms. Hurley,
Thank you again for your follow up yesterday. The Senator would also like to have the following bills drafted:

1) Limiting interest on civil judgments that may be awarded to the treasury rate + 1%:
a. Amend 815.05(8) to include “and 815.05(9)" after “Except as provided in 807.01(4)...” +~
b. Create 815.05(9) to read: .- :
i “Judgments in tort or consumer protections actions shall collect interest at a per annum rate equal

to one percent plus the prime rate as published by the Board of Governors of the Federal Reserve
System in Statistical Release H.-15 or any publication that may supersede it on the day judgment
is entered. Interest shall accrue from the time judgment is entered until the amount is paid unless
there is an fofer of settlement by a party which is not accepted and the party recovers a judgment
which is greater than or equal to the amount specified in the offer of settlement. The party is then
entitled to interest at the rate established in this section from the date of the offer of settlement
until the amount is paid. No interest shall be allowed for any unliquidated, future, punitive, or
exemplary damages that are found by a trier of fact. Future damages means those damages that
will be incurred after the date of the judgment and includes the costs of any injunctive or equitable
relief that will be provided after the date of judgment.”

c. Add “but not 815.05(9)” to the end of 807.01(4)

d. Amend 814.04(4) to include “and 815.05(9)" after “Except as provided in 807.01(4)...”

e. The act should take effect immediately on all judgments entered on or after the effective date. “—

Call me with any questions, thank you again.

Lucas

Lucas Vebber ce §
Office of Senator Rich Zipperer 3 / 1. bes (s X c’)

33 Senate District A 0

(608) 266-9174 113¢2) b e b = I

§
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1 AN AcT ...; relating to: interest rates on judgments in civil actions.

Analysis by the Legislative Reference Bureau

Thisis a preliminary draft. An analysis will be provided in a subsequent version
of this draft.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 807.01 (4) of the statutes is renumbered 807.01 (4) (a) and amended

to read:
v

807.01 (4) (a) If Except as provided in par. (b), if there is an offer of settlement

by a party under this section which is not accepted and the party recovers ajudgment
which is greater than or equal to the amount specified in the offer of settlement, the
party is entitled to interest at the annual rate of 12% on the amount recovered from
the date of the offer of settlement until the amount is paid. Interest under this

roavesh v .

e@ﬂbi@»%ﬁfs in lieu of interest computed under ss. 814.04 (4) and 815.05 (8).

@oo\]cacn»&-ww

History: Sup. Ct. Order, 67 Wis. 2d 585, 741 (1975); Sup. Ct. Order, 67 Wis. 2d vii (1975); 1975 ¢. 218; 1979 ¢. 271; 1981 ¢. 314; 1983 a. 253; 1985 a. 340.
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SECTION 2

v
SECTION 2. 807.01 (4) (b) of the statutes is created to read:

807.01 (4) (b) If, in a civil action in tort or in a consumer protection action

commenced by the department of agriculture, trade and cons%mer rotection, there
is an offer of settlement by a party under this €ection\which is not accepted and the

party recovers a judgment which is greater than or equal to the amount specified in

percent plus the prime rate in effect on the day the judgment is entered, as reported

by the federal reserve board in /?e/deraﬁ}e/serve /Sé:istical elease H.15 on the

amount recovered from the date of the offer of settlement until the amount is paid.

v
Interest under this is in lieu of interest computed under ss. 814.04 (4) and
v " v
11 815.05 (8). [aragraph

the offer of settlement, the party is entitled to interest at an annual rate equal to

1

***NOTE: The drafting instructions directed me to establish an interest rate Pd%raﬂ\

applicable to judgments in tort or consumer protection actions. Does thls
\L accurately capture the consumer protection actions? Or was it your intent that the hmlt

on the interest rate would apply to actions brought under Wisconsin’s consumer act (chs.

421 through 427)? See also the language under proposed s. 815.05 (8) (b)

v’
12 SECTION 3. 814.04 (4) of the statutes is amended to read:

814.04 (4) INTEREST ON VERDICT. Except as provided in s- ss. 807.01 (4) and

815.05 gé) if the judgment is for the recovery of money, interest at the rate of 12%

per year from the time of verdict, decision or report until judgment is entered shall

16 be computed by the clerk and added to the costs.

History: Sup. Ct. Order, 50 Wis. 2d vii (1971); 1971 c. 141; Sup. Ct. Order, 67 Wis. 2d 585, 761, 780 (1975); Stats. 1975 5. 814.04; 1977 c. 209; 1979 c. 110 5. 60 (13); 1979
¢ 271, 355; 1981 ¢. 123, 317; 1985 a. 52, 311; 1987 a. 348; 1991 a. 39, 65, 189, 295; 1993 a. 98, 326, 486, 490, 491; 1995 a. 24, 27, 133, 149, 262, 417; 1997 a. 55, 164, 254;
1999 a. 32, 82, 122, 190; 2001 a. 6, 16; 2003 a. 138; Sup. Ct. Order No. 03-06A, 2005 Wi 86, 280 Wis. 2d xiii; 2005 a. 155, 325; 2005 a. 443 s. 265; 2005 a. 458; 2007 a. 96;
2009 a. 20; 2011 a. 2.

17 SECTION 4. 815.05 (8) of the statutes is renumbered 815.05 (8) (a) and amended
18 to read:

19 815.05 (8) (a) Except as provided i

20 upon a judgment for the recovery of money shall direct the collection of interest at
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1 the rate of 12% per year on the amount recovered from the date of the entry of the
2 Jjudgment until it is paid.

History: 1971 c. 141; Sup. Ct. Order, 67 Wis. 2d 585, 761, 781 (1975); Stats. 1975 5. 815.05; 1977 . 305; 1979 ¢. 110 5. 60 (13); 1979 ¢. 271, 355; 1993 a. 486; 1995 a.
224; 1999 a. 85 ss. 153 to 155, 157; 1999 a. 186.

SECTION 5. 815.05 (8) (b) of the statutes is created to read:

815.05 (8) (b) An execution upon ajudgment for the recovery of money in a civil
action founded in tort or in a consumer protection action commenced by the
department of agriculture, trade and consu?ier protection shall direct the collection

of interest at an annual rate equal to @)p/ercent plus the prime rate in effect on the

day the judgment is entered, as reported by the federal reserve board in/F/éderal
@ /Réerve atistical)iéease H.15 on the amount recovered from the date of the entry

10 of the judgment until it is paid.

11 SECTION 6. Initial applicability.

12 (1) This act first applies to an execution on a judgment entered on the effective
13 date of this subsection.

14 (END)
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1 AN ACT #o renumber and amend 807.01 (4) and 815.05 (8); to amend 814.04

2 (4); and fo create 807.01 (4) (b) and 815.05 (8) (b) of the statutes; relating to:
ol Cei “h !
é interest rates on judgments 1nt’“01v11 actions.
asel® s Analysis by the Legislative Reference Bureau
ASUNOAY -

= ar e
LK/ This is a preliminary draft; An analysis will be providedin a Subsequent version
. of this draft. .

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: Y

SECTION 1. 807.01 (4) of the statutes is renumbered 807.01 (4) (a) and amended

to read:

807.01 (4) (a) ¥ Except as provided in par. (b), if there is an offer of settlement

by a party under this section which is not accepted and the party recovers a judgment

which is greater than or equal to the amount specified in the offer of settlement, the

NTENC S T S T

party is entitled to interest at the annual rate of 12% on the amount recovered from
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({{ applicable to judgments in tort or consusder protection actions. Does this paragraph
|
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SECTION 1

the date of the offer of settlement until the amount is paid. Interest under this

seetion paragraph is in lieu of interest computed under ss. 814.04 (4) and 815.05 (8).
v/

SECTION 2. 807.01 (4) (b) of the statutes is ¢reated to read:
50 (1 av adron Leoys bl ‘1-7 e CUS}DMPQE

ce

807.01 (4) (b) If, in a civil action i fort/or in a consumer protection action ﬁjﬂs
commenced by the department of agriculture, trade and consumer protection, there z;f QL}/ 2 /“
to 403

1s an offer of settlement by a party under this section which is not accepted and the
party recovers a judgment which is greater than or equal to the amount specified in
the offer of settlement, the party is entitled to interest at an annual rate equal to 1
percent plus the prime rate in effect on the day the judgment is entered, as reported
by the federal reserve board in federal reserve statistical release H.15 on the amount
recovered from the date of the offer of settlement until the amount is paid. Interest

under this paragraph is in lieu of interest computed under ss. 814.04 (4) and 815.05

*NOTE: The drafting instructions/directed me to establish an interest rate

accurately capture the consumer protectignactions? Or was it your intent that the limit
\ on the interest rate would apply to actiong brought under Wisconsin’s consumer act (chs.
421 through 427)? See also the language under proposed s. 815.05 (8) (b).

N

v
SECTION 3. 814.04 (4) of the statutes is amended to read:

814.04 (4) INTEREST ON VERDICT. Except as provided in s- ss, 807.01 (4) and
815.05 (8), if the judgment is for the recovery of money, interest at the rate of 12%
per year from the time of verdict, decision or report until judgment is entered shall
be computed by the clerk and added to the costs.

SECTION 4. 815.05 (8) of the statu:es is renumbered 815.05 (8) (a) and amended
to read:

815.05 (8) (a) Except as provided in par. (b) and s. 807.01 (4), every execution

upon a judgment for the recovery of money shall direct the collection of interest at
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the rate of 12% per year on the amount recovered from the date of the entry of the
Jjudgment until it is paid.

SECTION 5. 815.05 (8) (b))@he s‘t/atutes is created to read:

815.05(8) (b) An exeggon upon a judgment for the recovery of money in a civil

2 in gn ALY 0N byggut bja curmer do tnbice rigs Unde ¢

action founded in tort/or in a consumer protection action commenced by the oy
department of agriculture, trade and consumer protection shall direct the collection 7;7:
of interest at an annual rate equal to 1 percent plus the prime rate in effect on the
day the judgment is entered, as reported by the federal reserve board in federal
reserve statistical release H.15 on the amount recovered from the date of the entry
of the judgment until it is paid.

SECTION 6. Initial applicability.

(1) This act first applies to an execution on a judgment entered on the effective

date of this subsection.

(END)
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Insert analysis

Under current law, inte.;est accrues on a judggment involving the recovery of
money at the rate of 12 percent per year from the date of entryof judgment until the
judgment is paid. Also under current law, if an offer of settlement is made and
rejected, the party making the offer of settlement prevails, and the judgment is
greater than or equal to the offer of settlement, interest accrues on the amount
recovered at the rate of 12 percent from the date of the offer of settlement until the
amount is paid.

This bill changes the interest rate on judgments for the recovery of money in
civil actions in tort, in actions brought by a customer to enforce rights under
Wisconsin’s Consumer Act, and in consumer protection actions commenced by the
Department of Agriculture, Tll'/ade and Consumer Protection (DATCP) to an annual
\@. ercent plus the prime rate in effect on the day the judgment is entered,
as reported by the Federal Reserve Board, until the amount is paid. This bill also
changes the interest rate on amounts recovered by a party who prevails in a civil
action in tort or, if the party is a customer, in an action brought to enforce rightsunder
the Wisconsin Consumer Act, or in a consumer protection action commenced by
DATCP, after that party made an offer of settlement that was rejected, to an annual
rate of @ne percent plus the prime rate, as reported by the Federal Reserve Board,
in effect on the day the judgment is entered from the date of the offer of settlement
until the amount is paid.
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AN ACT to renumber and amend 807.01 (4) and 815.05 (8); to amend 814.04
(4); and to create 807.01 (4) (b) and 815.05 (8) (b) of the statutes; relating to:

interest rates on judgments in certain civil actions.

Analysis by the Legislative Reference Bureau

Under current law, interest accrues on a judgment involving the recovery of
money at the rate of 12 percent per year from the date of entry of judgment until the
judgment is paid. Also under current law, if an offer of settlement is made and
rejected, the party making the offer of settlement prevails, and the judgment is
greater than or equal to the offer of settlement, interest accrues on the amount
recovered at the rate of 12 percent from the date of the offer of settlement until the
amount is paid.

This bill changes the interest rate on judgments for the recovery of money in
civil actions in tort, in actions brought by a customer to enforce rights under
Wisconsin’s Consumer Act, and in consumer protection actions commenced by the
Department of Agriculture, Trade and Consumer Protection (DATCP) to an annual
rate of 1 percent plus the prime rate in effect on the day the judgment is entered, as
reported by the Federal Reserve Board, until the amount is paid. This bill also
changes the interest rate on amounts recovered by a party who prevails in a civil
action in tort or, if the party is a customer, in an action brought to enforce rightsunder
the Wisconsin Consumer Act, or in a consumer protection action commenced by
DATCP, after that party made an offer of settlement that was rejected, to an annual
rate of 1 percent plus the prime rate, as reported by the Federal Reserve Board, in




© 00 N9 ot R W N

I e e e e T e R o S o S SO
© O O O 0 ;s W N +H OO

2011 - 2012 Legislature -2- LRB-2838/P2
TKK:kjf:ph

effect on the day the judgment is entered from the date of the offer of settlement until
the amount is paid.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 807.01 (4) of the statutes is renumbered 807.01 (4) (a) and amended
to read:

807.01 (4) (a) ¥ Except as provided in par. (b), if there is an offer of settlement
by a party under this section which is not accepted and the party recovers a judgment
which is greater than or equal to the amount specified in the offer of settlement, the
party is entitled to interest at the annual rate of 12% on the amount recovered from
the date of the offer of settlement until the amount is paid. Interest under this
seetion paragraph is in lieu of interest computed under ss. 814.04 (4) and 815.05 (8).

SECTION 2. 807.01 (4) (b) of the statutes is created to read:

807.01 (4) (b) If, in a civil action in tort, in an action brought by a customer to
enforce rights under chs. 421, to 427, or in a consumer protection action commenced
by the department of agriculture, trade and consumer protection, there is an offer of
settlement by a party under this section which is not accepted and the party recovers
a judgment which is greater than or equal to the amount specified in the offer of
settlement, the party is entitled to interest at an annual rate equal to 1 percent plus
the prime rate in effect on the day the judgment is entered, as reported by the federal
reserve board in federal reserve statistical release H.15 on the amount recovered
from the date of the offer of settlement until the amount is paid. Interest under this
paragraph is in lieu of interest computed under ss. 814.04 (4) and 815.05 (8).

SECTION 3. 814.04 (4) of the statutes is amended to read:
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SECTION 3

814.04 (4) INTEREST ON VERDICT. Except as provided in s. ss. 807.01 (4) and
815.05 (8), if the judgment is for the recovery of money, interest at the rate of 12%
per year from the time of verdict, decision or report until judgment is entered shall
be computed by the clerk and added to the costs.

SECTION 4. 815.05 (8) of the statutes is renumbered 815.05 (8) (a) and amended
to read:

815.05 (8) (a) Except as provided in par. (b) and s. 807.01 (4), every execution
upon a judgment for the recovery of money shall direct the collection of interest at
the rate of 12% per year on the amount recovered from the date of the entry of the
judgment until it is paid.

SECTION 5. 815.05 (8) (b) of the statutes is created to read:

815.05 (8) (b) An execution upon a judgment for the recovery of money in a civil
action founded in tort, in an action brought by a customer to enforce rights under chs.
421 to 427, or in a consumer protection action commenced by the department of
agriculture, trade and consumer protection shall direct the collection of interest at
an annual rate equal to 1 percent plus the prime rate in effect on the day the
Judgment is entered, as reported by the federal reserve board in federal reserve
statistical release H.15 on the amount recovered from the date of the entry of the
judgment until it is paid.

SECTION 6. Initial applicability.

(1) This act first applies to an execution on a judgment entered on the effective
date of this subsection.

(END)
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